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Honorable Bobert Eiddick Prentis, Judge of the Second Judicial 
Circuit of Virginia, whose likeness appears in this issue, was born 
at the University of Virginia, May 24th, 1855, while his father 
TT "R h r+ was P roc *or °f ^ na ^ institution. His family 

-.,,'. I? -pr +- ancestry on the paternal side can be traced back 
in direct line to William and Mary (Brooke) 
Prentis, of York county, his great-great-grandparents. His pater- 
nal grandfather was Judge Joseph Prentis, of Williamsburg, Va., 
and his great-grandmother was Mary Bowdoin, of Northampton 
county, Va. His grandfather, Joseph Prentis, who was a member 
of the Constitutional Convention of 1829-30 and for many years 
Clerk of the Courts in Nansemond county, married Susan Caroline 
Eiddick, who was a grand-daughter of Colonel Willis Eiddick, of 
the same county. His father was Bobert Eiddick Prentis, now 
deceased, and his mother Margaret Ann Whitehead, who still sur- 
vives. 

The subject of this sketch was a student in his early boyhood 
days in the school conducted by Major Horace W. Jones, at Char- 
lottesville, Va., was afterwards employed in the Albemarle County 
Clerk's Office and in 1875-76 was a student of the law at the Uni- 
versity of Virginia, in which he was graduated with the degree of 
Bachelor of Law in June, 1876. He was admitted to the bar in 
Albemarle county in the latter year and practised his profession at 
Charlottesville in that county from 1876 to 1878, when he removed 
to Norfolk, where he spent about a year as a partner of Hon. John 
Goode. After the latter period, he formed a partnership with Aus- 
tin C. Withers, Esq., of Suffolk, Va.. which continued until the 
death of Mr. Withers, and was a member of the bar of Suffolk from 
1880 until the first of January, 1895, when, having been elected 
to the position in 1894, he assumed the duties of judge of the First 
(Norfolk) Judicial Circuit of Virginia. He has since continu- 
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ously served upon the bench and is now Judge of the new Second 
(Norfolk) Circuit. He was also Mayor of Suffolk in 1883-84 and 
Democratic Presidential elector in 1892. 

While he devoted himself assiduously to the practice of the law 
he found time to take more than a passing interest in politics and 
made his influence felt in public affairs. His success as a lawyer 
was marked. He was entrusted with large interests,, accomplished 
results, had a profitable business, enjoyed the respect and confidence 
of the community in a very high degree, and his legal ability was 
without question recognized by the bench, the bar and the general 
public. 

The career of Judge Prentis has been exceptional. From the 
time he was first elevated to the bench he has steadily won the con- 
fidence of the bar and the public until now it is conceded on all 
hands that, in all the qualities that enter into the make-up of an 
impartial, considerate, self-poised and learned Judge, he is excelled 
by none. Happy the people who can feel at all times that, when 
their rights of property or their liberties are involved, they can, 
with perfect confidence, submit the same to the judicial determina- 
tion of a Judge as able and righteous as is Judge Prentis. 

EOBERT RlDDIOK SMITH. 



Harvey^s Case recently decided by our Court of Appeals (49 S. 

E., 481) has and will continue to attract the attention of the bar, 

not only on account of the very unusual circumstances which it 

Tr , ~ presents, but because the court considered it one 

Harvey s Case. r 

of those rare cases in which it was justified in 

granting a new trial where the evidence of guilt, though not lack- 
ing, is of such a character as to tax the credulity. Usually the 
courts in such cases have satisfied themselves by saying, "though if 
on the jury we might have rendered a different verdict, yet it is the 
peculiar province of the jury to weigh the evidence and pass upon 
the facts , and we therefore do not feel justified in interfering." 

Harvey was convicted of rape and sentenced to the penitentiary 
for five years. It was shown in the evidence that the prisoner was 
seventy years of age and that the alleged crime was committed near 
a public road in broad daylight, and that the prosecutrix made no 
outcry and did not mention the crime until nine months after- 
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wards, when she gave birth to a child. It was also shown that she 
was seen within a half hour after the alleged crime and that there 
was nothing unusual in her appearance or demeanor. Under these 
circumstances the court thought that the testimony of the prosecu- 
trix was incredible, though she explained that the prisoner had 
threatened to kill her if she charged the crime to him. It must 
be admitted that under the circumstances related in the opinion 
•it is hard to believe the prisoner guilty. Yet on the other hand it 
must be remembered that this opinion will arise not from any lack 
of evidence of the crime but rather from a want of the probable 
truth of the evidence, and that as to this, great weight should be 
attached to the verdict rendered by a jury and approved by a judge, 
all of whom saw and heard the witnesses and thus had better op- 
portunity to judge as to their credibility. Let us put ourselves in 
the place of the jury. It is true that it is difficult to believe that a 
man seventy years of age could be guilty of such a crime, yet sup- 
pose the jury on seeing the prisoner did not believe from his ap- 
pearance that he was over fifty years of age ? It is equally hard to 
believe that a woman of good character would not have made known 
the crime at the first opportunity, but suppose the jury on seeing 
the woman observed that she was a weak-minded, timid woman, 
and easily frightened? Could not they have reasonably believed 
that she for that reason concealed the crime until the birth of the 
child made it manifest ? In other words, is it not, after all, the 
opinion of five judges, who neither saw nor heard the witnesses, 
against the opinion of thirteen men, who both saw and heard the 
witnesses and observed their demeanor ? The decision leaves in 
a hazy condition the line of demarcation between the function of 
the court and the jury. 



We publish in this issue an acount of the impeachment trial of 
Judge Swayne in the Senate of the United States. The trial pre- 
sents one of the saddest pages in the history of the American judi- 
h T , ciary. The confidence and respect of the peo- 

, ~ ,. pie in the iudiciarv has received a severe 

ment Proceedings. J J - . 

shock. The Senate, in acquitting Judge 

Swayne by a party vote, has suffered in its reputation, which was 

hitherto none too good. 
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We print in this issue the address of Hon. Randolph Harrison, 
of Lynchburg, before the Committees on Finance of the Legisla- 
ture of West Virginia. The address is an able presentation of the 
«. jr • j obligation resting upon the State of West 
* , , Virginia to pay her portion of Virginia's debt 

Mr. Harrison's account of the origin of 
the debt is in itself absolutely convincing. He shows that the 
debt was contracted for the purpose of developing the resources of 
that part of Virginia's territory which is now the State of West 
Virginia. He shows that had it not been for the unanimous sup- 
port of the members of the General Assembly from the counties 
now comprising West Virginia the debt never would have been 
contracted. He further calls attention to the fact that the first 
constitution of West Virginia provided for the payment of her just 
portion of Virginia's debt, and that the State of West Virginia 
was admitted to the Union on condition that she bear a just pro- 
portion of the debt, and further that the consent of the State of 
Virginia to the formation of West Virginia was given on the 
same condition. The address contains much interesting and 
valuable history concerning the public debt, and we congratulate 
Mr. Harrison on his strong presentation of Virginia's cause. 




THE HONORABLE ROBERT RIDDICK FRE3STTIS 
JrrxxHs ojt thb Second Jxtdxola.%, Circuit 



